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PROTOCOL I

Provisicng Conccrning ltomorts on
Incidents Involving Harmful Suvstanccs
(in accorcance with Article 8 of the Convention)

srticle T

Tuty to Rewort

(1) The Master of a ship involved in an incident referrcd to in Article IIT of
this Protocol,; or other person havinz charme of the ship, shall rcport the
particulars of such incilint without ¢elay and to the fullest extont possible

in accordance with the provisions of this Protocol.

(2) In the event of the ship refervcd to in paragraph (1) of this article
being abandoncd, or in the cvent of a rcport from such ship being incomplete or
unobtainable, the owner, chartercer, manascr or operator of the ship, or their
apcnts shall, to the fullest cxtent posszibvle assunce the oblizations placed upon

the Magtoer under the provisions of this Protocol,
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artiele 11

Hethods of Reporting

(1) Each report shall be made by radio whenever possible, but in any casc
by the fastest channcls availavle at the tioe the report is made.,  Roports

nacde by radio shall be given the hiphest possibvle priority.
(2)  Reports shall be dirccted to the appropriate officer or agency specificd
in paragraph (3) of Article 8 of the Convention,

Article IIT

When to Malke Reports

The report shall be mode whencver an incident involves:
() o discharse othcr than as pernitted under the present Conventiong or
(b) & discharge permitted under the prosent Convention by virtue of the

fact thats

(i) it is for thc purpose of sceuring the safcty of a ship or saving

lifc at sca: or

(ii) it remults from damage to the ship or its cquipnoent; or
(c) a discharge of o harful substance for the purposc of combating a

specific pollution incident or for purposcs of legitinate scientific

resecarch into pollution abatencent or control; ox
(d)  the probability of a discharic roforred to in sub=parasraphs (a), (b)
or (¢) of this irticlc.
Articlc IV

Gont.nts of Report

(1) Dach report shall contain in zenerals

(1) iacntity of ships

(b) the tine and cate of the occurrcnce of the incidents

(e) the geographice position of the ship when the incident oceurreds

(4) the wind and sca conditions prevailing at the time of the incidents
and

(e) relevant details respecting the condition of the ship,
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(2)  Each rcport shall contain, in particular:
(a) a clear indication or description of the hammful substances involved,
including if possible the corrcct teeinical names of such substances
(trade names should not be used in place of the corrcet technienl
nanes) s
(b) a statonent or cetimate of the guantitios, concentrations and likely
conlitions of harmful substances discharced or likely to be discharged
inte the sea, and where relevant
(¢) a doseription of the packagins and identifying merks; and if
poggible
(@) the name of the congignor, consignce or nanufacturcr,
(3) Bach report shall clearly indicate vhethoer the hormful substance discharged,
or likcly to be discharged is oil, a noxious liqui¢ substance, a noxious solid
substonce or a noxioug sascous suvstance and whothoer such substance was or is
carrvicd in vulk ox containcd in packajed form, freisht containcrs, portoble
tanks, or read and rail tank waoong,
(4)  Bach report shall he supplonented as nocessary by any other relevant
information ruquistel by a reeipicnt of the roport or vhiech the nerson sending

the report deuns appropriate.

Sunplonontary Report

sny person vho ig obliped unfer the provisions of this Protocol to gend
a report shall vhen possible
(a) supploment the initial repert, o8 nccessary, with information
concuerning further developnents  and

(1) coupty as fully as poseible with requests f.on affceted Btates

[

for additional informntion concerning the incident.
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PROTOCOL II

ixitretion
(in accoxdence with .trticle 10 of the Convention)

Article 1
SN SN AP Uit

Arbitration procclurc, unless the Fartics tc the dispute decide ctherwise,

ghall be in accordance with the rules set out in this Protocol,
article IT

(1) An Arbitration Tribunal shall be established upon the request of one
Party to the Convention adlregsed to another in application of Article 10 of
the present Convention, The request for nrbitration shall consist of a

gtatenient of the zase togcether with any supporiing docunents,

(2)  The requesting Party shall inforn the Scorctary=Goneral of the Organization
of the fact taat it has applicd for the cstablishiient of a Tribunal, of the

nanes of the Partics to the dispute, and of the Avticles of the Convention or
Hegulationg over which there is in its opinion disagreement concerning their
irterpretation or application. The Sceretary-General shall transmit this

information to ~ll Partics,.

hrticke 11

A D

The Tribunsl shall consist of three memberss one Arbitrator noninated
by cach Paxty to the dispute and a third Arbitrator vho shall be nominated by
agreunent Loetween the two first nancd, an® ghall act as its Choirman,

hrticle IV
(1) Ify at the end of a period of sixty days fron the nordnation of the
sceond srbitrator, the Chairnan of the Tribunal shall not have been noninated,
the Sucrctary=Goneral of the Organization upon request of cither Farty shall
within o furthor peried of sixty Jdays proceca to such nonination, sclecting
from a list of qualificd persons previocusly drawn up by the Council of the
Orpanization,
(2) 1f, within a poriod of sixty days from the date of the reccipt of the
requist, one of the Parties shall not have nominated the uenber of the

Tribunal for whose Cesignation it is responsible, the other Party nay circctly
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inforn the Scerotary-General of *thoe Orgenization whe shall nominate the
Chairman of the Tribunal within a pericd of sixty cdays, sclecting him fron
the list preseribed in paragranh (1) of the proscnt Article.

(3) The Chairman of the Tribunal shall, upon nomination, rcquest the Party

which has not provided an Lrbiftiator, to Jo so in the sane manner and under

the sae conditions, If the Party does not make the required nomination, the
Chairman of the Trivunal shall request the Secrctary-Goeneral of the
Organization to make the nonination in the form and conditions prescribed

in the preceling paragraph.

(4) The Chairman of the Tribdunal, if nominated under the provisions of

the present Article, shall not be or have been a national of one of the

Partics concormoed, cueept with the consent of the other Pariy.

(5) In the case of the deccase or default of an Arbitrator for whose
nonination one of the Partics ig respongible, the said Party shall noninate a
replaconont within o puriod of sixty deys from the date of deccase or default,
Should the said Party not nake the nonination, the arbitration shall procced
wunder the roasaining Arbitrators, In crsce of the deccasgse or default of the
Chairman of the Tribunal, a replaccnent shall be nominated in accordance
with the provisions of Article III above, or in the absence of agruecnoent
between the mevers of the Tribunal within a period of sixty toys of the
Jdecease or default, according to the provisions of the present article,

The Trivunal nay hear and deternine counterwclaims arising dirvectly out
of the subjoct nattor of the dispute,

article VI

wach Party shell be rosponsivle for the renumcration of its Arbitrator and
conneeted custs and for the costes cntailed by the preparation of its own casc,
The renuneration of the Chairman of the Tribunal and of all general uxpenscs
incurred by the Arbitration shall be borne cqually by the Particse The
Tribuncl shall keep a recors of all ite expenscs and shall furnish a final

statemont thoreof.
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Axtiele VIT

R e Ay

Any Party to the Conveation which has an interest of a legal nature
which may be affected by the decision in the casce may, after jiving written
notice to the Parties wihich have originally initiated the procedure, join in

the arbitration procedure with the consent of the Tribunal,

Artiecle VIII

Ly Arbitration Tribunal cstablished under the provisions of the present

Protocel shall decide its own rules of procedurc,

Article IX
(1) Deeisions of thue Teitunal hoth as to its procedurc and its place of
neeting and as to any question laid before it, shall be taken by najority
vote of its members; the abscnee or abstontion of one of the nmembors of
the PTribunal for whoso nonination the Parties wore responsible shall not
constitute an impedinent to the Trivunal roaching a decision, In casges of

egual voting, the vote of the Chairman shall be docisive.

(2) The Partics shall facilitate the work of the Tribunal and in particular,

in accordance vith their legislation, and using all means at their dispoesals
(a) provice the Tribunal with the necessary docunents and i formationg

(b) enatle the Tribunal to enter their territory, to hear witnesses or

cunerts, and to visit the sc o
(3) sbsence or default of one Party shall not constitute an impediment to the
procedurg,

Article X

.

(1)  The Tribunal shall render its award within a period of five nonths from
the tine it is ostablished unless it decides, in the casc of necessity, to
cxtend the tine linit for a furither period not exceeding taree months.  The
award of the Tribunal shall be accompanied by a stoicnent of rceasons. It
shall be final and witheut appeal and shall be communicated to the Sceretarye
General of the Organizations The Partics shall immediately comply with the

award,
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(2)  Any controversy which may arise between the Parties as regards
Interpretation or exceution of the award may be submitted by eithor Party
for judgement to the Tribunal which nade the award, or, if it is not available

to another Tribunal constituted for this purpose, in the same mamner as the

original Tribunal,




